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Sprint Corporation hereby respectfully submits its reply to comments filed on

REPLY COMMENTS

Comments were filed in this proceeding b:v a wide range of parties with an

In the Matter of

interest in advanced telecommunications services !Xes, ILECs, CLECs, information

Reliance upon a competitive marketplace standard - A competitive market should be

widespread agreement among thest commenting parties on a number of issues raised in

Definition of "advanced telecommunications services" - Commenting parties agreed

service providers (lSPs), and cable service providers, among others. There was

I See. e,g, Sprint, p. 1; AT&T. p. 5; MCI/Worldcom, p. 5; BeliSouth, p. 8.

Inquiry Concerning the Deployment of Advanced
Telecommunications Capability to All Americans
In a Reasonable and Timely Fashion, and Possible
Steps to Accelerate Such Deployment Pursuant to
Section 706 of the Telecommunications Act of 1996

September 14, 1998 in the above-captioned proceeding,

that advanced telecommunications services should he viewed as a dynamic concept to

ensure that carriers are encouraged to deploy advanced technologies once today' s state-

of-the-art capabilities become standard. I

the standard of reference for determining "reasonable and timely" deployment of



advanced technologies. Parties agreed that the Commission, or other regulatory bodies,

should not set a timetable for deploying such technologies?

Relationship between Section 706 and Section 254 - Additional universal service

funding for advanced telecommunications services is unwarranted? Parties noted that

under Section 254(c)(l )(B) of the Act, USF is available only for services subscribed to by

a "substantial majority of residential customers" 1!nder this criterion, advanced services

are unlikely to be eligible for universal service support.

There was also support for rebalancing local rates. 4 Local rates today remain well

below the economic cost of providing local telephone service. This not only discourages

CLECs from providing local service, particularly using their own facilities, but also

inflates the costs of other services (notably, access, :md therefore, long distance rates as

well) which provide the local subsidy.

RBOC mergers - Commenting parties pointed out that mergers between the BOCs are

likely to deter rather than promote deployment of advanced telecommunications services

because such mergers eliminate potential competitors and divert capital from network

upgrades. 5 Allowing the creation of "super RBOCs" through horizontal mergers also

increases the ability of the RBOC to engage in discriminatory or predatory conduct.

Insofar as Sprint is aware, none of the BOCs addressed the merger issue.

Deployment of advanced technology _. Comments filed in this docket make clear that

investment in advanced technologies has been concentrated in the highly competitive

2 See, e,g., Sprint, p. 1; AT&T, pp. 5,24; Ameritech, p. 8; GTE, p. 9
3 See, e,g., Sprint, p. 10; AT&T, p. 55; Ameritech p. 14; GTE, p. 11.
4 See, e.g., Sprint, p. 10; GTE, p. n; APT, p. 8.
5 See, e.g.. Sprint, p. ]; ALTS, p. 17; AT&T. p :1'



long distance market. Sprint and several other IXCs described the advanced technologies

they have deployed in their networks -- ATM, fiber and SONET backbone networks:~

frame relay; and Dense Wave Division Multiplexing (which increases call capacity of

existing fiber pairs) -- and the advanced services currently being offered (e.g., Sprint's

ION service).6

There has been far less innovation in the local market. over which the ILECs still

exercise bottleneck control. The ILECs cite one primary example of advanced

technology being deployed in the local network xDSL. Digital Subscriber Lines offer

residential users high speed access to the Internet. and may be used in conjunction with

other offerings such as Sprint's ION, However. the ILECs have attempted to severely

limit the usefulness ofxDSL to CLECs, fSPs. and !XCs through unreasonable bundling

ofxDSL with other services and features, excessive rates, and insufficient information

through the OSS.7 Unless the ILECs' xDSL service is available at reasonable and

nondiscriminatory rates. terms and conditions to other carriers, the consumer benefit of

such technology will not be maximized. As evidenced by the Commission's

investigation of the ILECs' interstate tariffs. there remains substantial doubt as to the

reasonableness of the ILECs' xDSL offerings. Deregulation ofxDSL, as urged by the

BOCs, is certainly premature and contrary to the public interest.

6 See, e.g., Sprint, p. 5; AT&T, p. 19; Qwest, p. 6; Williams, p. 3; MCI/Worldcom, p. 17.
7 MCI/Worldcom states (p. 10) that '"Because the fLECs' operations support systems
(OSS) inadequately address the provisioning of unbundled network elements to provide
advanced capabilities, CLECs have inferior access to detailed information about a local
loop's condition and capability and cannot independently determine whether such a loop
is capable of supporting xDSL service."
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Free choice of ISPs - Commenting parties all agree that end users should not be limited

in their choice ofISPs. To ensure free choice, fLEes should be prohibited from bundling

their xDSL service with their own ISP service and from otherwise discriminating in favor

of their own affiliated ISP at the expense of independent ISPs.8

Despite the general agreement on the issues listed above, there was considerable

disagreement regarding the appropriate level of regulatory scrutiny to which the ILECs'

service offerings should be subjected. The ILEes assert that they should be allowed to

provide advanced services on a deregulated basis. free of price cap regulation, tariff

review, interconnection obligations pursuant to Section 251, and interLATA restrictions

or separate subsidiary requirements pursuant to Section 271.9 They argue that excessive

regulation discourages the ILEC from investing in risky new technology, and that the

market for broadband services is sufficiently competitive to warrant deregulation of

broadband services offered by ILECs.

The HOCs' recommended deregulation of theIr advanced services should be

denied. Various other technologies (cable, fixed wireless, satellite-based services) are

becoming available to provide last mile connectivity to advanced services. However, the

underlying facilities associated with these alternatives need to be substantially upgraded

in order to handle voice communications, much less advanced data services. Even where

no upgrade is necessary. these alternatives systems at present cannot be provided to the

mass market at rates which present a serious challenge to the ILECs' bottleneck control

8 See, e.g" Sprint, p. 7; Commercial Internet Exchange Association, p. 2; Internet Service
Providers' Consortium, p. 4; Mindspring Enterprises, p. 5; Retail Internet Service
Providers, p. 2; MCIIWorldcom, p. 28.



over the last mile. Numerous parties also emphasized the ILECs' advantage over "the

last hundred feet."lo noting that many property owners refuse to allow CLECs access to

their properties, either at all or on the same rates and terms available to the incumbent

LEC.

The BOCs' argument that existing regulations remove or at least sharply reduce

any incentive they have to invest in new technologies does not withstand scrutiny. The

SOCs are free to offer services such as xDSL and to build broadband networks free of the

Section 251 and 271 requirements outside their fLEe territories, however, to date, they

have not done so. Furthermore, the fact that several ILECs have now tariffed xDSL

service in-region even though such service is subject to Sections 251 and 271, is evidence

that deregulation is not the spur for ILEC investment in advanced technology. I I

The BOCs' insistence in this proceeding that they be granted Section 271 relief if

they are to provide advanced (and other) services. while hardly surprising, is nonetheless

without merit. 12 Unless and until the BOCs have opened their local markets to

competition, and have demonstrated full compliance with the competitive checklist, there

is no basis for allowing the BOCs to provide in-region. interLATA service. or to be

relieved of dominant carrier regulation and interconnection/unbundling obligations.

Once they have been given interLATA authority. the BOCs will lose all incentive to take

the steps required to bring about competition in the local market. As AT&T correctly

9 See, e.g., Ameritech, p. 3; Bell Atlantic, p. 2: SBC. p. 3; BellSouth, p. 5; US West, p.
28.
10 See, e.g., Sprint, p. 8; AT&T, p. 51; ALTS, p, 18:, Qwest, p. 2; Winstar, p. 2.
11 In Sprint's view, the more likely incentive for ROC deployment ofxDSL in-region is
to protect their local bottleneck.
12 See, e.g.. RellSouth. p. 5; US West, p, 16
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pointed out (p. 37), "the most important action the ('ommission can take to speed

deployment of advanced telecommunications services is to vigorously implement and

enforce the market-opening obligations that Section 251 imposes on incumbent LECs."

The ILECs' observation that other carriers are not subject to the same regulations

as apply to the ILECs is certainly true. However. such asymmetric regulation simply

reflects asymmetric market power. CLECs, IXCs. cable providers, satellite operators,

and wireless carriers do not have market power over the local loop. When the ILECs'

local markets are open to full and fair competition. and the ILECs' bottleneck control

over the local loop has been eliminated, regulatory relief from existing ILEC

requirements will be granted. Until that point. the Commission should reject the BOCs'

request for deregulation of their advanced services

Respectfully submitted,

SPRINT CORPORATION.
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~~At I '--l-

Leon M. Kestenbaum
Jay C. Keithley
Norina T. Moy
1850 M St., N.W., Suite 1110
Washington. D.C. 20036
(202) 857- J(no

October 8, 1998
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